JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2003-1319-ESP

PROJECT LOCATION INFORMATION:

State: New York
County: Rockland
Center coordinates of site (latitude/longitude): lat: 41-04-29. lon:73-59-53

Approximate size of area (parcel} reviewed, including uplands: 10 acres.
Name of nearest waterway: Naurashuan Brook
Name of watershed: Hackensack River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1] Date:
Site visit(s) [X] Datcs: November 26, 2003

Jurisdictional Determination (JD):

[ ] Preliminary ID - Based on available information, [ ] there appear to be (or) [ ] there appear to he no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary ID is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331}
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidanee)
within the reviewcd area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 1.8 acres.

[ ] There are “isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":

[ 1 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be suseeptiblc for use to transport interstate or foreign eommeree.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign eommerce, including all waters which arc subject to the ebb and flow of the tide.

[ ](2) The presence of interstate waters including interstate wetlands'.

[X] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate eommerce including any such watcrs (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travclers for recreational or other purposes.

[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii) whieh arc or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[X]{7) The presence of wetlands adjacent” to other waters of the US, exeept for thosc wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictional water or
wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. [f B(1)



or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection {i.e., discuss site
conditions, including why the waterbody is navigable and/or how the desiruction of the waterbody could affect interstate or
Joreign conmmerce). If B(2, 4, 3 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination,
IfB(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency determination: Nauraushuan Brook is
tributary to the Hackensack River which is a navigable interstatc waterway

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 318 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank I ] oil or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X ] changes in the character of soil [ ] physical markings/characteristics
[X] destruction of terrestrial vegetation [ ]tidal gages
[ 1shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[ 1survey to available datum; [X] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Maser
Consulting, P.A.

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to econfirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial Jakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used cxclusively for such purposcs as stock watering, irrigation, settling basins, or
Tice growing.

[ ] Artificial reflecting or swimming peols or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction aetivity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ]Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Serviee. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry [and. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X Maps, plans, plots or plat submitted by or on behalf of the applicant.
[S] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated |, prepared by (company):
[ ] This office does not concur with the delineation report, dated , prepared by {(company):
[ } Data sheets prepared by the Corps.
[ 1 Corps' navigable waters' studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[ 1U.S. Geological Survey 7.5 Minute Topographic maps:
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[1U.S. Geological Survey 15 Minute Historie quadranglcs:
[ ] USDA Natural Resourees Conservation Service Soil Survey:
[X] National wetlands inventory maps:
[X] State/Local wetland inventory maps:
[ 1 FEMA/FIRM rnaps (Map Name & Date):
[ ] 100-year Floodplain Elevationis:  (NGVD}
[ ] Aerial Photographs (Name & Pate):



[X] Other photographs (Date): November 26. 2003

[ ] Advanced [dentification Wetland maps:

[X] Site visit/determination conducted on: November 26, 2003
[ 1 Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., occunence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made

dikes or barricrs, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.5. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2004-1208-WSH

PROJECT LOCATION INFORMATION:
State: New York
County: Albany
Center coordinates of site (latitude/longifude): lat: 42.737 lan:-73.733
Approximare size of area (pareel) reviewed, including uplands: 0.95 acres
Name of nearest waterway: unnamed tributary
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: 30 May 07
Site visit(s) [1 Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appecr to be (or) | ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JT) is not appealable

(Reference 33 CFR part 331).

[ ] Appraved JD - An approved JD is an appealable action (Reference 33 CFR part 331},
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
wilbin the reviewed area. Approximaie size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-stale waters or wetlands” within the reviewed area.
[ | Decision supporied by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':
[ 1 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been vsed

in the pasl. or may be susceptible for use to transpert interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as ""waters of the United States":

[ 141 The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstare or foreign comnmerce, including all waters which are subject to the ebb and flow of the tide,

[ ] (2) The presence of interstate waters including interstate wetlands',

[1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermitient sireams), mudflats,
sandflats, wetlands, sloughs. prairie potholes, wet meadows, plava lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or {oreign travelers for recreational or other purposes.

[ 1 (ii} from which fish or shellfish are or could be taken and sold in interstate or foreign eommerce.

[ ] (iii} which are or could be used for industrial purpoeses by industries in interstate eommerce.

[ 1 (4) Impoundmients of waters otherwisc detined as waters of the US.

[ ] (3) The presence of a tributary 1o a water identified in {1} - (4) above.

[ ](6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacenl:" t¢ other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). I/ the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connectionfs) 1o the downstream navigable waters. I B(1) or B(3} is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (le., discuss site conditions, including why the
walerbody is navigable andior how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. {f Bi7) is used as the Basis of Jurisdiction, document



2

the rationale used to make adjocency determination: The project site is loeated within wetlands associated with an unnamed tributary to a

navigable waterway named the Hudson River.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indieated by:
| ] elear, natural line impressed on the bank [ ] ol or scum line along shore objeets
| ] the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
[ ] changes in the eharacter of soil [ 1 physical markings/characteristics
| ] destruction of terrestrial vegetation [11idal gages
[ ]shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ | physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation rcport prepared by:
Boswell Engineering

Basis For Not Asserting Jurisdiction:
[ ] The reviewed area consists entirely of uplands.
[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(2)(3).
[ ] The Corps has made a casc-specific determination that the following waters present on the site are not Waters of
the United States:
[ 1 Waste trcatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
[ ] Artifieially irrigated areas, which would revert 1o upland if the irrigation ceased.
[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, setiling basins, or
rice growing.
[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of watcer created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
| ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry fand for
the purpose of obtaining fill, sand, or gravel unless and until the construction or cxcavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
[ ] Isolated, intrasiate wetland with no nexus to interstate commerce.
[ 1 Prior converted cropland, as dctermined by the Natural Resources Conservation Service. Explain rationale:
[ 1 Non-tidal drainage or irrigation ditches excavated ondry land. Explain rationalc:
[ ] Other (explain}:

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This office concurs with the delineation report, dated , prepared by (company):
[ 1 This office does not concur with the delineation report, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
| ] Corps’ navigable watcrs' studies:
[ 1 U.S. Geological Survey Hydrologic Allas:
[X]U.S. Geological Survey 7.5 Minute Topographic maps:
[1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[1U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Scrvice Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevationis:  (NGVD)
[X | Acrial Pholographs (Name & Date):
[ 1 Other photographs (Date):



| ] Advanced [dentification Wetland maps:
[ ] Site visit/dctermination conducted on:

[ ] Applicable/supporting case law:

[ 1 Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydrie soils and wetland hydrology).

*The term “adjacent” means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes
or barriers. natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps ol Engingers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2003-686-WSC

PROJECT LOCATION INFORMATION:
State: New York
County: Saratoga
Center coordinates of sile (latitude/longitude): lat:43-16°-57 lon:73-44-10
Approximate size of area (parcel) reviewed, including uplands: 101 acres.
Name of nearest waterway: Hudson River
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION

Completed: Desktop determinaticn [] Date:
Site visil(s) [X] Date(s): August 16 and 17, and September 27,2005

Jurisdictional Determination (JD):

|X] Preliminary JD - Based on available information, [X] there appear fo be (01) [ ] there appear 1o be no "waters ol the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealahble

(Reference 33 CFR part 331).

[ ] Approved ID - An approved JD is an appcalable action {Reference 33 CFR pant 331).
Cheek all thai apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional arca:

[ 1 There are "waters of the United Stales” {as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-stafe waters or wetlands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States:
[X ] The presence of waters that are subject to the ebb and (low ol the tide and/or are presently used, or have been used

in the past, or may be susceptible for usc to transpeort interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as ""waters of the United States'':

[X ] (1) The presence of waters, which are currently used, or were uscd in the past, or may be susceptible to use in
interstate or foreign commeree, including all waters which are subject to the ebb and (low ol the tide.

[1(2) The presence of interstale waters including interstate wellands',

[ 1¢3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or nalural ponds, the use, degradation or
destruction of which could affect interslate commerce including any such waters {check all that apply):

[ 1{i) which are or could be used by interstate or foreign travelers for recreational or other purposcs.

[ 1 Giy from which fish or shellfish are or could be taken and scid in intersiate or foreign commerce.

[ 1 (iii) which are or could be used for industrial purposes by industries in interstate commerce,

[ ] (@) Impoundments ol waters otherwise defined as waters of the US,

[X 1 (3) The presence of a tributary to a water identified in (1) - (4) above.

[1(6) The presence of territorial seas.
[X ] (7) The presence of wellands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f'the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downsiveam navigable waters. If Bfl) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstaie commerce connection (ie., discuss site condifions, including why the
warerbody is navigable and/or how the destruction of the waterbady could affect interstate or foreign commerce). If B{2, 4, 3 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used to make adjacency determination. The Hudson River is a navigable walerway where the proposed intake structure
would be located. In addition. Kavaderosseras Creek is also considercd a navigable waterway, since it was historically navigable. Other
tributaries to the Hudson River include Snook Kill. Little Snook Kill. Putnam Brook. other fributaries and unnamed tribularies and
associated wetlands within the Hudson River Basin.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
|X ] clear, natural line impressed on the bank [ ] oil ar scum line along shore objects
[ ] the presence of litter and debris o [ 1-fine shell or debris deposits (foreshore)
[ 1 ckanges in the character of soil [ 1 physical markings/characteristics
[ ] destruction of tetrestrial vegetation [ ]tidal gages ,
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report entitled: “Wetland and Other
Waters ol the U.S. Delineation Report”, prepared for Maleo!m Pimie, Inc., prepared by C.T. Male Associates, P.C., dated July &, 2003,
revised October 7, 2005, and last revised December 2005, )

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely ol uplands.

[ 1 Unable to confirm the presence ot waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3{a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the sile are not Waters ol
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

| | Artificially irrigated areas, which would revert to upland if the irrigation ceased. )

| ] Artificial lakes and ponds created by excavating and/or diking dry land to coilect and
retain water and which are used exclusively for such purposes as stock walering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily agsthetic reasons.

[ ] Water-flled depressions created in dry land incidental o construction activity and pits exeavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus 1o interstate commerce.

[ 1 Prior converted eropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation dilches excavated on dry land. Explain rationale;

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION {mark all that apply):
[X ] Maps, plans, plots or plat submitted by or on behalfl of the applicant. ‘

[X ] Data shects preparcd/submitted by or on behalf of the applicant,

[X ] This office concurs with the delineation report, dated July 8, 2003, rcvised October 7, 2005, and last revised December 2003, prepared
by C.T. Male, as discussed above.

[ ] This office does not concur with the delineation report,dated  , prepared by {company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters' studics:

[1U.S. Geological Survey Hydrologic Atlas:

[ TU.S. Geological Survey 7.3 Minute Topographic maps:

[ 1U.S. Geological Survey 7.3 Minute Historic quadrangles:

[ 1U.S. Geologieal Survey 13 Minute Historic quadrangles:

[ JUSDA Naiural Resources Conservation Service Soil Survey:

[ ] National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):



[ 100-year Floodplain Elevation is:  (NGVD)
[ T Aerial Photographs (Name & Date):

[ ] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[ 1 Site visit/determination conducted on:

{ | Applizable/supporting case law;

[ 1 Other information (pleasc specify):

'"Wetlands are identified and delinealed using the methods and criteria cstablished in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydrie soils and wetland hydrology). ,

*The term "adjacen!” means bordering, contiguous, or ncighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like arc also adjacenl.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2005-880-EET

PROJECT LOCATION INFORMATION:
State: New York County: Richmond
Center coordinates of site (latitude/longitude): lat: 40-38-12.38 lon: 74-4-5.98
Approximate size of area (parcel) reviewed, including uplands: 0.8 acres.
Name of nearest waterway: New York Harbor
Name of watershed: New York Harbor

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: September 8, 2005

Site visit(s) [] Date(s):
Jurisdictional Determination {(JD):

[X ] Preliminary JI) - Based on available information, [ ] there appear to be (or) [ | there appear to be no "waters of the
United States" and/or "navigable waters of the United States™ on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealahle action (Reference 33 CFR part 331).
Check all that apply:

[X ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area: 0.5 acre

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign cormrnerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1 (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, ineluding all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstatc waters including interstare wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sand flats, wetlands, sloughs, prairie potholes, wet mcadows, playa lakes, or natural ponds, the usc, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (if) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1 (i) which are or could be used for industrial purposes by industries in interstate eomrrerce.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[ ] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.
[ ]1(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any hoxes checked above). [f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or liow the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used
as the Basis of Jurisdiction, docinent the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document

the rationale used to make adjacency determination:



Decanting of excess water to New York Harbor, a navigable wates

Lateral Extent of Jurisdiction: (Reference: 33 CFR. parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: X ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and debris [ 1 fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruetion of terrestrial vegetation [ ]tidal gages
[ ] shelving [ ] other:
[] other:

[ ] Mean High Water Mark indicated by:
[ 1 survey to available datum; [ ] physical markings; [ ] vegetation [ines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[  Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific deterrmination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial [akes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small omamental bedies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prier converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

X Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ 1 Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company}):
[ ] This office does not concur with the delineation report, dated  , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters' studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[] U.S. Geological Survey 7.5 Minute Topographic maps:

[1U.S. Geologieal Survey 7.5 Minute Historic quadrangles:

[ 1 U.5. Geological Survey 15 Minute Historic quadrangles:

[ ] USDA Natural Resources Conservation Service Soil Survey:

[ ] National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is:  (NGVD)

[ ] Aerial Photographs (Name & Date}:

[ 1 Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[ 1 Site visit/determination conducted on:

[ ] Applicable/supporting case law:



[ ] Other information {please specity):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)

(i.e., occurrenee of hydrophytic vegetation, hydric soils and wetland hydrology).

“The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2006-00128

PROJECT LOCATION INFORMATION:

State: New Jersey

County: Hudson

Center coordinates of sitc (latitude/longitude); lat;40-47-19 lon:74-2-19
Approximate sizc of area (parcel) reviewed, including uplands: 95 acres.
Name of nearest waterway: Hackensack River

Name of watershed: HACKENSACK RIVER

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1 Date:
Site visit{s) [X] Date(s): Aprit 25, 2006

Jurisdictional Determination (JD):

[ 1 Preliminary JD - Based on availabic information, [ ] there appear fo be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Cheek all that apply:

[X] There are "navigable waters of the United .States” (as defined by 33 CFR part 329 and associated guidance) '
within the reviewed area. Approximate size of jurisdictional area: 85.7 acres.

[X] There are "waters of the United States" {as defined by 33 CFR part 328 and associated guidanee) within the
reviewed arca. Approximate size of jurisdictional area: 85.7 acres.

[ 1 There are "isolaied, non-navigable, intra-state waters or werlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Infarmation Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for usc to transport interstate or fareign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[X] {1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstatc or foreign commerce, including all waters which are subject to the cbb and flow of the tide.

1 (2) The prescnee of interstate waters including interstate wetlands'.

] (3) The presence of other waters such as intrastate lakes, rivers, strcams (including intcrmittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstatc commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recrcational or other purposes.
[ ] (i) from which fish or shellfish are or could be taken and sold in interstatc or forcign eommeree.
[ 1 (iti) which arc or could be used for indusirial purposes by industries in interstate commerce.

[ 1 {4) Impoundments of waters otherwisc defined as waters of the US.

[X] (5) The presenee of a tribulary to a water identified in (1) - (4) zbove.

[ 1(6) The presence of territorial seas.

[X] {7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent o other wetlands.

[
[

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or
wetland is not itself a navigable water of the United States, describe connectionfs) 1o the downstream navigable waters. If Bfl) or
Br3) is used as the Basis of Jurisdiction, document navigability and/or intersiare commerce connection fi.e., discuss site conditions,
including why the waterbody s navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
If Bf2, 4, 5 or 6) is used as the Basis of Jurisdiction, documen! the rationale used 1o make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency determination: The tidal wetlands on sife arc associated with
Cromakill Creck, a tidal tributary to the Hackensack River.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[ ] Ordinary High Water Mark indicated by: [ 1. High Tide Line indicated by:
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[ 1 clear, natural line impressed on the bank [ ] oil'or scum line along shore objects

{ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics

[ ] destruction of terrestrial vegetation [ ] tidal gages

[ ] shelving [ ] other:

[ ] other:

[X] Mean High Water Mark indicated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lincs/changes in vegetation types.

[X] Wetland boundarics, as shown on the attached wetland.delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a){|, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdietion on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a ease-specific determination that the following waters present on the site are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds created by cxcavating and/or diking dry land to colleet and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental hodies of water created
by excavating and/or diking dry land to retain water for primarily aesthctic rcasons.

[ ] Water-filled depressions crcated in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or exeavation operation is
ahandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conscrvation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply): ,
[X] Maps, plans, plots or plat submitted by or on bebalf of the applicant.
[X] Data shects prepared/submitted by or an behalf of the applieant.
[X] This office concurs with the delineation report, dated November 28, 2005 (with revised map dated 7/10/06), prepared by
{company): Casino Engineering
[ ] This office does not eoncur with the delineation report, dated , prepared by (company):
] Data sheets prepared by the Corps.
1 Corps’ navigable waters” studies:
1 U.S. Geological Survey Hydraolagic Atlas:
X] U.S. Geological Survey 7.5 Minute Topagraphic maps:Weehawken
] U.S. Geological Survey 7.5 Minute Historic quadrangles:
1 U.S. Geelogical Survey 15 Minute Historic quadrangles:
1 USDA Natural Resources Conservation Service Soil Survey:
] Natianal wetlands inventory maps:
] State/Loeal wetland inventory maps:
1 FEMA/FIRM maps {Map Name & Date):
1 100-year Floodplain Elevation is: (NGVD)
] Aerial Photographs (Name & Date):
[X] Other photographs (Date):
[ 1 Advanced Identification Wetland maps:
[X] Site visit/determination conducted on:April 23, 2006
[ ] Applicable/supporting case law:
[ ] Other information (plcase specify):

[
[
[
[
[
[
[
[
[
[
[
(

"Wetlands are identified and delineated using thc:mcrthod‘s‘ and eriferia established in the Corps Wetland Delineation Manual (87
Manual) {i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the L.S. by man-made
dikes or barriers, natural river berms, beaeh dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2006-00129
PROJECT LOCATION INFORMATION:

State: New Jersey

County: Hudson

Center coordinates of site (latitude/longitude): lat:40-47-3.9840 lon:74-2-27.9960
Approximate size of area (parcel) reviewed, including uplands: 40.57 acres.
Name of nearest waterway: Hackensack River

Name of watershed: HACKENSACK RIVER
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1 Date:
Site visit{s) [X] Date(s): April 25, 2006

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [ ] there appear to be (ar) [ ] there appear o be no "waters of the
United States" and/or "navigable waters of the United States” on the projeet site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[X] Appraved JD - An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed arca. Approximate size of jurisdictional area:

[X] There are "waters of the United States" (as defined by 33 CFR part 328 and assoeiated guidance) within the
reviewed area. Approximate size of jurisdietional area: 3.11 acres.

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presenee of waters that are subject to the ebb and flow of the tide and/or are presently used, ar have been used

in the past, or may be susccptible for use to transpart interstate or fareign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ] (2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastatc lakes, rivers, streams (including intcrmittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet mecadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affcct interstate commerce including any such waters (check all that apply):

[ ] (1) which are or could be used by interstate or forcign travelers for recreational or other purposes.
[ ] ¢ii) from which fish or shellfish are or could be taken and seld in interstate or foreign commerce.
[ ] (itiy which are ar could be used for industrial purpases by industries in interstatc commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.,

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ](6) The presence of territorial seas.
[X] (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determiration (applies to any boxes checked above). I the jurisdictionalwater or
welland is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(I) ar
B(3)} is used as the Basis of Jurisdiction, document navigability and/or (nterstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document ihe rationale used to make the determination. If B{7) is used as the
Basis of Jurisdiction, document the raiionale used fo make adfacency delerminaiion: The tidal wetlands on site arc associated with

Cromakill Creek, a tidal tributary to the Hackensack River.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[ ] Ordinary High Water Mark indicated by: { ] High Tide Line indicated by:
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ail ar scum line along shore objects
fine shell or debris deposits (foreshore)

[ ] clear, natural line impressed an the bank []

[]

[ ] physical markings/charaetcristics
(]

[]

[ ] the presence of litter and debris
[ ] changes in the character of sail

[ ] destruction of ferrestrial vegetation tidal gagcs
[ ] shelving ather:
[ ] other:

[X] Mean High Water Mark indieated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
[ ] The rcviewed area eonsists entirely of uplands.
[ ] Unahle to confirm the presence of waters in 33 CFR:. part 328(a)(l1, 2, or 4-7).
[ 1 Headquarters declined to approve jurisdicticn on the basis of 33 CFR part 328.3(a)(3).
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
[ ] Artificial reflecting or swimming pools or other small arnamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
[ 1 Water-filled depressions created in dry land incidental to construetion activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

[ 1 Isolated, intrastate wetland with no nexus ta interstate commerce.
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submiited by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
] This office concurs with the delineation report, dated June 14, 2000 (with revised map dated 4/27/06) |, prepared by
(company): Casino Engineering
[ ] This office does not concur with the delineation report, dated
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ ] U.S. Geological Survey Hydrologie Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographic maps: Weehawken

[ 1 U.S. Geologieal Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey [5 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ 1 National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit/detcrmination conducted on:April 25, 2006

[ 1 Applicable/supporting case law:

[ ] Other information (please specify):

, prepared by (company):

'Wetlands are identified and delineated using the methods and eriteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., oceurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

IThe term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, ard the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2006-00399

PROJECT LOCATION INFORMATION:
State: New York
County: Dutchess
Center coordinates of site (latitude/longitude): lat:41-43-0.9840 lon:73-56-22.9520
Approximate size of arca (parcel) reviewed, including uplands: 8 acres.
Name of necarest waterway: Hudson River

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE :
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [] Date(s):

Jurisdictiona! Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ | there appear to be no "walers of the
United States" and/or "navigable waters of the United States" on the projcet site. A preliminary JD is nat appealable
{Reference 33 CFR part 331). '

[ 1 Approved ID - An approved 1D is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
rcviewed area. Approximate size of jurisdictional arca: ,

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands"” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERM[NATJI‘ON: ‘
A, Waters delined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States": ,

[X] (1) The presence aof waters, which are currently used, or were used in the past, or may be susceptible to usc in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ] (2) The presence of interstate waters including interstate wetlands'.

[ 1{3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudfiais,
sandflats, wetlands, sloughs, prairie potholes, wet mcadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affeet interstatc commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or fareign travelers for rcereational or other purposes.
[ ] (i) from which fish or shellfish are or could be 'taken and sold in interstate or forcign commerce.
[ 1 (iii) which are or could be used for industrial purpases by industries in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US,

[ ] (5) The presence of a tributary to a water identified in (1) - (4) above.

[X] (6) The presence of territorial seas.

[ ]{7) The presence of wetlands adjacent® io other waters of the US, except for those wetlands adjacent ta ather wetlands,

Rationale Tor the Basis of Jurisdictional Determination (applies to any boxcs checked above). [fthe jurisdictionafwater or wetland
is not itselfa navigable water of the United Stares, describe connection(s) to the downstream navigable waters, If' B(1) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect inlersiate or foreign commerce). If B2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If Bf7) is used as the Busis of
Jurisdiction, document the rationale used to make adjacency determination: The project site is along the Hudson River. which is tidal

at_the projeci location.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [X] High Tide Linc indicated by:
[ 1 clcar, natural line impressed on the bank [ ] ail or scum line along share objects
[ ] the prescnece of litter and debris [ ] fine shell or debris deposits (forcshore)
[ ] changes in the character of soil [X] physical markings/charactcristics
[ 1 destruction of terrestrial vegetation [ ]tidal gages
[ ] shelving [ ] other:
[ Y other:

[X] Mean High Water Mark indicated by:
[ ] survey to available datum; [X] physical markings; [ ] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shawn on the attached wetland delincation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CER part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of

the United States: i

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant ta 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
rctain water and which are used exclusively for such purposes as stack watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or ssvimming pools or other small ornamental bodics of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the canstruction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a). .

[ ] Isolated, intrastale wetland with no nexus to interstate commerce.

[ ] Priar converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applicant. ;

[ ] This office concurs with the delineation report, dated , prepared by (company}:
[ ] This office does not concur with the delineation report, dated , prepared by {company):

[ ] Data sheets prepared by the Corps. ~ ~~ * ‘
[ ] Corps’ navigable waters’ studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[ ] U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Scrvice Sofl Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: {(NGVD)
[ 1 Aerial Photographs (Name & Date):
[ 1 Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ 1 Site visit/determination conducted on:
[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or ncighboring. Wetlands separated from ather waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-3120-WCA

PROJECT LOCATION INFORMATION:

State: New Jersey

County: Hudson

Center coordinates af site (latitude/longitude): lat:40-47-15 lon:74-2-27

Approximate size of area (parcel) reviewed, including uplands: 0.78 acres. ,
Name of nearest walerway: Cromakill Creek

Name of watershed: Hackensack River

JURISDICTIONAL DETERMINATION
Completed: Desklop determination 11 Date:
Site visit(s) [ Dale(s): April 23, 2006

Jurisdictional Determination (JD):

[ 1 Preliminary JD - Based on available information, [ ] there appear to be (or) | | there appear to be no "waters of Lhe
United States” and/or "navigable waters of the United Stales” on Lhe project site. A preliminary JD is not appealable
(Refercnce 33 CFR part 331).

|X ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the revicwed area. Approximale size of jurisdictional area: . ,

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional arca:

[ ] There are “isolated, non-navigable, intra-siate waters or wetlands” within the reviewed arca.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISHCTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 329 as "navigable waters of the United States": .
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for nse to transport interstate or foreign commerce.

B, Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1(1) The presence of waters, which are currently used,’or were used in the past, or may be suseeptible to use in
interstate or foreign commerce, including all waters which are subject 10 the ebb and flow of the tide.

[ ](2) The presence of interstate waters including interstate wetlands',

[ 1(3) The presence of other waters such as intrasiate lakes, rivers, streams (including intermittent streams), mudtlats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1{i) which are or could be used by iniersiate or foreign travelers for recreational or other purposes.

[ 1€ii) fram which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which are or could be uscd for industrial purposes by industries in inlerstate commerce.

[ ] (4) Impoundments of waters otherwise dcfincd as waters of the US.

[ ](5) The presence ol a tribulary 10 a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.

[ ](7) The presence of wetlands adjacent” to ather waters of the US, excepl lor those wetlands adjacent 1o other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f'the jurisdictional water or
wetland is not itself'a navigable water of the United States, describe connection(s) to the downstream navigable warers, I B(1)

5



or B(3} is used as the Basiy of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site
conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or
Joreign commerce). If B(2, 4, 3 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the delermination.
I B(7} is used as the Basis of Jurisdiction, document the rationale used to make adjacency determination:

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: . [ ] High Tide Line indicaied by:
[ 1 clear, natural linc impressed on the bank ' o [ 1 oil or scum line along shore objccts
| ] the presence of litter and debris | ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ]1idal gages
[ 1 shelving [ ] other:
[] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ | physical markings; [ ] vegetation lines/changes in vegetation types.

[ 1 Wettand houndarics, as shown on the attached wetland delineation map and/or in a delinealion report prepared by:

Basis For Not Asserting Jurisdiction:

[X ] The reviewed arca consists enlirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1. 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters prescnt on the site are not Waters ol
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated arcas, which would revert lo upland if the irrigation ceased.

[ | Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used cxclusively for such purposes as stock walering, irrigation, scttling basins, or
rice growing. g B

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by cxcavating and/or diking dry Jand to retain water for primarily acsthetic reasons.

[ 1 Water-filled depressions created in dry land incidental 10 construction activity and pits cxcavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construclion or cxcavation operation is
abandoned and thc resulting body of water meets the definition of walers of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted eropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavaied on dry land. Explain rationale: :

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X ] Maps, plans, plots or plat submitled by or on behalf of the applicanl.

[X | Data sheets prepared/submitted by or on behalf of the applicant.
[X ] This office concurs with the delineation report, dated June 29, 2006, preparcd by (company): Cascino Engineering
[ ] This office does not concur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps' navigable waters' studies: )

[ ] U.5. Geological Survey Hydrologic Atlas:

[X 1U.S. Geological Survey 7.5 Minute Topographic maps: Weehawken

[ ] U.S. Geological Survey 7.5 Minule Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[ 1 USDA Natural Resourees Conservation Service Soil Survey:

[ ] National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ 1 FEMA/FIRM maps (Map Name & Date}:

[ ] 100-year Floodplain Elevationis:  (NGVD)

[ ] Aerial Photographs (Name & Dale):

[ ] Other pholographs (Date):

[ ] Advanced [dentification Wetland maps:



[X ] Site visit/determination conducted on: April 25, 2006
[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

'Wetlands are identificd and delineated using the methods and eriteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and welland hydrology).

*The term "adjaecnt” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by
man-made dikes or barriers, natural river bermns, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Ammy Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2006-3214

PROJECT LOCATION INFORMATION:
State: New York
County: Jefferson
Center coordinates of site {latitude/longitude): ai:44.053 lon: -75.769
Approximate size of area (pareel) reviewed, including uplands: 36.6 acres.
Name of nearest waterway: unnamed tributary to Remington Pond
Name of watershed: Indian River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): 21 Sept 06, 17 Nov 06

Jurisdictional Determination (JD):

[X ] Preliminary ID - Based on available information, [X | there appear to be (or) [ ] there appear fo be no "walters of the
United States" and/or "navigable waters of the United Staics” on the project site. A preliminary JI2 is not appealable

(Reference 33 CFR part 331).

[ ] Approved JD - An approved ID is an appealable action {Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defincd by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate sizc of jurisdictional area:

| | There are "isolated. non-navigable, intra-state waters or wetlands” within the reviewed arca.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheel for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':
[ 1 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport inferstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "'waters of the United States'":

[ ] (T) The presence of waters, which are currently used, or were uscd in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the cbb and flow of the tide.

[ 142} The presence of interstale wafers including interstate wetlands'.

[ 143} The presence of other waters such as intrastate lakes, rivers, streams (including intermittent strcams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
desiruction of which eould affect interstate comimerce including any such walers {cheek all that apply):

| 1 (i) which are or could be used by interstate or [oreign travelers for reercational or other purposes.

[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or forcign commerce,

[ 1 (iiiy which are or could be used for industrial purposes by industries in interstate commerce.

[X ] (4} Impoundments of waters otherwise defined as waters of the US,

[X ](5) The prescnee of a tribulary to a watcr identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.

[X ]{7) The presence of wetlands adiacent” to other waters of the US, execpt for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictional water or wetland is
noi itself"a navigable warer of the United States, describe connection(s) to the downstream navigable waters. If B{1) or B(3) is used as the
Basis of Jurisdiction, document navigability andior interstate commerce connection {le., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the warerbody conld affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document



the rationale used to make adjacency determination: The wetlands on the site abut, and are adjacent to, gither an uunamed tributary 1o
Remingion Pond. or the Pond itself. Remington Pond is an impoundment in Pleasant Creek. which is a tributary to West Creck. West
Creek is a tributary to the Indian River that flows via Black Lake and the Oswegatchie River to the St. Lawrence River, which is a navigable

waterway,

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X ] clear, natural line impressed on the bank [ ] oil or seum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristies
[X ] destruction of terrestrial vegctation [ ] tidal gages
[ ] shelving [ ] other:

[X ] other: a defiued bed and banks

[ 1 Mean High Water Mark iudicated by:
{ ] survey to available datum: [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a dclineation report prepared by:
GIS component of the ITAM Program and Environmental Division, Fort Drum, NY

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ I Uuable to confirm the presenee of walers in 33 CFR part 328{a)(1, 2, or 4-7}.

[ ] Headguarters declined to approve jurisdictiou on the basis of 33 CFR part 328.3(a)(3).

| 1 The Corps has madc a case-specific determination that the following waters preseut on the site are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3,

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds ereated by excavating and/or diking dry land to collect and
rctain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Antifieial reflecting or swimmiug pools or other small omamental bodies of water ercated
by excavating and/or diking dry land 1o retain water for primarily aesthetie reasons.

[ ] Water-filled depressions ereated in dry land incidental to construetion activity and pits excavated in dry land for
the purposc of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X ] Isolated, intrastatc wetland with no nexus to interstate commerce.

[ ] Prier converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or isrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION {mark all that apply):
[X ] Maps, plans, plots or plat submitted by or an behalf of the applicant.
[X ] Data sheets prepared/submitied by or on behalf of the applicant.
[ T This office concurs with the delineation report, dated  , prepared by (company):
[X ] This office does not eoncur with the delineation report, dated 12 Jan 07, prepared by {company}: Environmental Division, Fort
Drum, NY
[ ] Data shects prepared by (he Corps.
[ 1 Corps' navigable waters' studies:
[ ] U.S. Geological Survey Hydrelogie Atlas:
[X ] U.S. Geological Survey 7.3 Minute Topographic maps:
[ 1U.5. Geological Survey 7.3 Minute Historic quadrangles:
| 1U.8. Geological Survey |3 Minuie Historic quadrangles:
[X ] USDA Natural Rcsources Conservation Service Soil Survey: as mapped by the GIS component of the ITAM Program and
Environmental Division, Fort Drum, NY
[X ] National wetlands inventory maps: as mapped by the GIS component of the ITAM Program and Environmental Division, Fort Drum,
NY
[ ] State/Local wetland inventory maps:



[ ] FEMA/FIRM maps (Map Name & Daie):

[ 1 100-year Floodplain Elevation is;  (NGVD)

[ ] Aerial Photographs (Name & Date):

[X ] Other photographs {(Date): 21 Sept 06, 17 Nov 06

[ ] Advanced Identifieation Wetland maps:

[X ] Site visivVdetermination conducted en: 21 Sept 06, 17 Nov 06
[ ] Applicable/supporting ease law:

[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)

(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach duncs, and the like are also adjaeent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN}
FILE NUMBER: NAN-2006-3373-EBU

PROJECT LOCATION INFORMATION:
State: New York

County: Bronx
Center coordinates of site (latitude/longitude): lat: 40-47-08 lon:73-49-57

Approximate size of area (parcel) reviewed, including uplands: 0.00025 acres.
Warme of nearest waterway: Silvermine River
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date:  October 24, 20006

Site visit(s) 1 Date(s):
Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[X ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and assoeiated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidanee) within the
reviewed area. Approximate size of jurisdictional area: 0.00025.

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be suseeptible for use to transport interstate or foreign eommercc.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, ineluding all waters which are subject to the ebb and flow of the tide.

[ 1(2} The presence of interstate waters including interstate wetlands'.

[ ] (3) The presence of other waters such as intrastatc lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any sueh waters (check all that apply):

[ 1 (i) which are or could be used by interstate or foreign ravelers for recreational or other purposes.

[ ] (ii} from which fish or shellfish are or could be taken and sold in interstate or foreign commercc.

[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] {4) Impoundments of waters otherwise defined as waters of the US.

[X 1(5) The presence of a tributary to a water identified in (1) - (4) above.

[](6) The presence of territorial seas.
[1(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any hoxes checked above). [fthe jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downsiream navigable waters. [f B(1) or B(3) is used as the
Basis of Jurisdiction, doctument navigability and/or inlerstate commerce connection (i.e., discuss sile conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used 1o moke the determination. If B(7) is used as the Basis of Jurisdiction, document



the rationale used to make adjacency determination: The project ocours in the East River, subject (o the ebb and flow of the fide.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicatcd by: [ 1 High Tide Line indicated by:
[X 1 clear, natural line impressed on the bank [ 1 0il or scum line along shore abjects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of s0il [ ] physical markings/eharaeteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datumy, [ ] physical markings; [] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed arca consists entirely of uplands.

[ 1 Unable to confirm the presenee of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3}).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the imigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to colleet and
retain water and which are used exclusively for such purposcs as stock watering, irmigation, settling basins, or
rice growing.

[1 Artificial reflecting or swimming pools or other small omamental bodics of water created

. by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land inctdental to construetion activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of watcr meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated |, prepared by (company):
[ ] This office docs not concur with the delineation report, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps' navigable waters' studies:
[ 1U.S. Geological Survey Hydrologic Atlas:
[ JU.S. Geological Survey 7.5 Minute Topographic maps:
[ 1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ 1 USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevationis:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conductcd on:



[ ] Applicable/supporting case law:
[ 1 Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or aeighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT {CENAN)
FILE NUMBER: NAN-2007-45-ESP

PROJECT LOCATION INFORMATION:
State: New York
County: Bronx
Center eocordinates of site (latitude/longitude): lat:40-47-41  [on:73-50-34
Approximate size of area (parcel) reviewed, ineluding uplands: 10 acres.
Name of nearest waterway: Westchester Creck
Name of watershed: East River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: 2/24/2007

Site visit(s) [] Date(s):
Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (o1) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States™ on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ 1 Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[X] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area: 10 acres.

[ ] There are "waters of the United Statcs” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':

[X] The presence of waters that are subject to the ebb and flow of the tidc and/or are presently used, or have been used
in the past, or may be susceptihle for usc to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States'':

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands’.

[ 1(3) The prescnce of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[X] (i} which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[X] (iii} which are or could be used for industrial purposes by industries in interstatc eommerce.

[ 1 {4) Impoundmcnts of waters otherwise defined as waters of the US.

[ 1¢5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.
[ 1(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(I) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (ie., discuss site conditions, including why the
warerbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdictiou, document



the rationale used to make adiacency determination: Westchester Creek is tributary to the East River,which is tidal and navigable, the

East River is tributary to New York Harbor which is also tidal and navigable.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [] eil or scum line along shorc objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (forcshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
f 1 destruction of terrestrial vegetation []tidal gages
[ ] shelving [X] other: Applicant’s photos and drawings
[ 1 other:

[X] Mean High Water Mark indicated by:
[X] survey to available datumy; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presenee of waters in 33 CFR. part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(2)(3).

[ ] The Corps has made a case-specific detcrmination that the following waters present on the site are not Watcrs of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoens, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the iTigation ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which arc used exclusively for such purposes as stock watering, irrigation, settling basins, or
Tice growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by cxcavating and/or diking dry land to retain water for primarily aesthctic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-hdal drainage or irrigation ditches exeavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ 1 Data sheets preparcd/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company):
[ 1 This office does not concur with the delincation report, dated |, prepared by (company):
[ 1 Data sheets prepared by the Corps.
[ ] Corps' navigable waters’ studies:
[1U.S. Geological Survey Hydrologic Atlas:
[1U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[1U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
f ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD)
[ ] Acrial Photographs {Name & Date):
[X] Other photographs (Date): Undated
[ ] Advanced Identification Wetland maps:



[ ] Site visit/determination conducted on:
[ ] Applicable/supporting case law:
[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Comps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-162-WDE

PROJECT LOCATION INFORMATION:
State: New York
County: Rensselaer
Center eoordinates of site (latitude/longitude): lat: 42.6883875 lon: -73.4886958
Approximate size of area (parcel) reviewed, including uplands: 0.30 acre.
Name of nearest waterway: Poesicn Kill
Name of watershed: Mudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination 1X] Date: May 17, 2007
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X ] Preliminary 1D - Based on available information, [X | there appear to be (or) [ ] there appear to be no "waters of the
United Stales” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ 1 Approved JD} - An approved JD) is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and assoeiated puidance) within the
reviewed area. Approximate size ol jurisdictional area;

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Deeision supported hy SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[ 1 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commeree.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™:

[ (1} The presence of waters, which arc currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which arc subject to the ebb and flow of the tide.

[ 1(2) Thc presenee of interstate waters including interstate wetlands’,

[1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudfats,
sandflats, wetlands, slonghs. prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstatc commerce including any such waters (eheck all that apply):

[ 1(3) which are or could be uscd by interstate or foreign travelers for recreational or other purposes.

[ ] (ii} from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which are or could be used for industrial purposcs by industries in interstate commeree.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[X ](3) The presence of a tributary to a water identified in (1) - (4) above.

[ ](6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent” to other walers of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f'the jurisdictional water or wetland Is
not iseif a navigable water of the United States, describe connection(s) to the downstream navigable waters. I B(l) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or intersiate commerce connection fie., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the warerbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiciion, document the rationale used o make the determination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used 1o make adiacency determination: The Pocsten Kill is in the subject area. Further downstream, the Poesten Kill is a

navigable walerway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X ] Ordinary High Water Mark indicated hy: [ ] High Tide Line indicated by:
[X ] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X ] changes in the character of soil [ ] physical markings/charactcristics
[X ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other;
| ] other:

[ 1 Mcan High Water Mark indicated by:
[ ] survey to available datum; [ | physical markings; [ ] vegetation lines/changes in vegetation types.

[ 1 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
[ ] The reviewed area consists entirely of uplands,
| ] Unable to conflirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
[ 1 The Corps has made a case-specific determination that the following watcrs present on the site are not Waters ol
the Uniied States:
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
[ ] Artificially irrigated areas, which would revert Lo upland if the irrigation ceased.
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exelusively [or such purposes as stoek watering, iitigation, seftling basins. or
rice growing.
[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry lanid to retain water for primarily aesthetic rcasons.
| ] Water-filled depressions created in dry land incidental to eonstruction activily and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body ol water meets the definition of waters ol the United States found at 33 CFR
328.3(a).
[ ] Isolated, intrastate wetland with no nexus to interstate commerce,
| ] Prier converted cropland, as determined by the Natural Resources Conservation Service, Explain rationale:
[ 1 Non-tidal drainage or irvigation ditches excavated on dry land. Explain rationale:
[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (inark all that apply):
[X ] Maps, plans, plots or plat submitted by or on behalf of the applicarnt.
[ 1 Data sheets prepared/submitted by or on behall of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company):
[ 1 This office does not coneur with the delineation report, dated |, prepared by (company):
[ ] Data sheets prepared by the Corps.
[X ] Corps' navigable waters' studies: Listing for Poesten Kill
[ 1 U.S. Geological Survey Hydrologic Atlas:
[X ] U.S. Geological Survey 7.5 Minute Topographic maps: Berlin Quadrangle
[ 1U.S. Geologieal Survey 7.5 Minute Historic quadrangles:
[ 1U.S. Geological Survey 15 Minute Historic quadrangles:
[ 1 USDA Natural Resources Conservation Service Soil Survey:
| ] National wetlands inventory maps:
| | State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Dale}):
[ 1 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[X ] Other photographs (Date): submitted by applicant on October 27, 2006
[ ] Advanced Identification Wetland maps:



[ ] Site visit'determination conducted on:
[ 1 Applicable/supporting ease law:
[ ] Other information (please speeify):

*Weilands are identified and delinzated using the methods and criteria established in the Corps Wetland Declineation Manuval (87 Manual)

(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent™ means bordering, contiguovs, or ncighboring. Wetlands separated from other waiers of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-166-ESP

PROJECT LOCATION INFORMATION:
State: New York
Counry: Richmend
Center coordinates of site (latitude/longitude): lat: 40-35-34 lon: 74 -11-30
Approximate size of area (parcel) reviewed, including uplands: 720 acres.
Name of nearest waterway: Arthur Kill
Narne of watershed: Arthur Kill

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1] Date:
Site visit(s) [X] Date: November 15, 2005

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be {(or) [ ] there appear fo be no "waters of

the
United States" and/or "navigable waters of the United States" on the project site. A preliminary ID is not

appealable
(Reference 33 CFR part 331).

[X] Approved ID - An approved ID is an appealable action (Referenee 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of thc United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 24 acres.

[X] There are "isolated, non-navigable, inira-state waters or wetlands" within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:

[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been
used
in the past, or may be susceptible for use 1o transport interstate or foreign commeree.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, ineluding all waters which are subject to the ebb and flow of the tide.

[ ](2) The presence of interstate waters including interstate wetlands'.

[ ] (3} The presence of other waters such as intrastate lakes, rivers, streams (ineluding intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation
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or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (i} which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ](n) from which fish or shellfish are or could be taken and sold in interstate or foreign cornmerce.

[ ] (iii} whieh are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defincd as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1} - (4) above.

[ ]1(6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent” to other waters of the US, exeept for those wetlands adjacent to other
wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the
Jurisdictional water or wetland is not iiself a navigable water of the United States, describe connection(s) to the
downstream navigable waters. If B(I) or B(3) is used as the Basis of Jurisdiction, document navigability andior
interstate commerce connection (i.e., discuss site conditions, including why the waterbody is navigable and/or how
the destruction of the waterbody could affect interstate or foreign commerce). If B2, 4, 5 or 6} is used as the Basis of
Jurisdiction, document the rationale used to make the determination. If Bf7) is used as the Basis of Jurisdiction,
document the rationale used to make adjacency determination: The jurisdictional wetlands are tributary via Neck
Creek, Sleight Creck, and Saw Mill Creek to the Arthur Kill Which is navigable.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ X ] Ordinary High Water Mark indicated by: [X] High Tide Line indicated by:
[ ] elear, natural line impressed on the bank [ ] oil or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the charaeter of soil [X] physical markings/characteristies
[X ] destruction of terrestrial vegetation [X] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[X] survey to available datum; [X] physical markings; [X] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map prepared by the New York State
Department of Transportation and a delineation report prepared by Earth Tech.:

Basis For Not Asserting Jurisdiction:
[ ] The reviewed area eonsists entirely of uplands.
[ ] Unable to eonfirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a){3).
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.
[} Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, trrigation, settling basins, or
rice growing.
[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
[X] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land
for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR



328.3(a).
[X] lsolated, intrastate wetland with no nexus to interstate commerce.
[ ] Prior converted eropland, as determined by the Natural Resources Conservation Service. Explain rationale:
[ 1Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
[ 1 Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark alt that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[X] This office concurs wrth the delineation report, dated October 2006, prepared by Earth Tech.
[ ] This office does not conecur with the delineation report, dated , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps' navigable waters’ studies:
[ 1U.S. Geological Survey Hydrologic Atlas:
[ ] U.S. Geological Survey 7.5 Minute Topographic maps:
[ JU.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1U.5. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD)
[X] Aerial Photographs (Name & Date): Google Earth (undated)
[X Other photographs (Date): Undated
[ ] Advanced Identification Wetland maps:
[ 1 Site visit/determination conducted on:
[ T Applicable/supporting case law:
[ ] Other information {please specify):

'Wetlands are identified and delincated using the methods and criteria established in the Corps Wetland Delineation
Manual (87 Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by
man-made dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.5. Ammy Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN}
FILE NUMBER: NAN-2007-188-WDA

PROJECT LOCATION INFORMATION:
State: New York
County: Delaware
Center eoordinates of site (latitude/longitude): lat:42-10-13 lon:75-08-17
Approximate size of area (parcel) reviewed, ineluding uplands: 2 acres.
Name of nearcst waterway; West Branch, Delaware River
Name of watershed: West Branch River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: 14 May 2007
Site visit(s) [1 Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear 1o be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Referenee 33 CFR part 331).

{ 1 Approved ID - An approved JD is an appealable action (Refercnee 33 CFR part 331}
Check all that apply:

[ 1 There are "navigable waters of the United States” {as defined by 33 CFR part 329 and associated guidance)
within the reviewed arca. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional arca:

[ 1 There are “isolated, non-navigable, intra-state warers or wetlands™ within the reviewed arca.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as '"navigable waters of the United States'":
[ 1 The presence of waters that are subject to the ebb and low of the tide and/or are presently used, or have been used

in the pasi, or inay be suscaptible for use to transport interstate or foreign commeree.

B. Waters defined under 33 CFR part 328,3(a) as ""waters of the United States"':

[1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[1(2) The presence of intersiate waters including interstate wetlands’,

[X] (3) The presence of other walers such as intrastate lakes, rivers, streams (including intermittent streams), mudilats,
sandflais. wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1¢ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of waters olherwise defined as waters of the US.

[ {5) The presence of a tributary 1o a water identitied in (1) - (4) above.

[ ] (6) The presence of territorial seas.
[ 1(7) The presence of wetlands adiacent” to other waters of the US, except for those wetlands adjacenl 1o other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). {/'the jurisdictional water or wetland is
noi itself a navigable water of the United Stales, describe conrection(s) to the downstream nevigable waters. JfB(1) or Br3) is used as the
Basis of Jurisdiction, document novigability and’or inferstate commerce connection (ie., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). [f B(2, 4, 5 or 6) is used
as the Basis of Jhwrisdiction, document the rationale used io muoke the determination. If B(7) is used as the Basis of Jurisdiction, document
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the raiionale used to make odiocency determination. The West Branch of the Delaware River supports a world class fishery which draws
people from other states and countries and therefore supports interstate and foreign commerce.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: | ] High Tidc Line indicated by:
[X] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[X] the presenee of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soi! [ T physical markings/characteristics
[X] destruction of terrestrial vegetation [ 1tidal gages
[X] shelving [ ] other:
[ ] other:

[ | Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ]vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presenee of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdietion on the basis of 33 CFR pant 328.3(a)(3).

[ ] The Corps has made a case-specifie determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, ineluding treatment pands or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Astificially irrigated areas, which would revert to upland if the irrigation ceased.

[ 1 Artificial lakes and ponds crealed by excavating and/or diking dry land to eollect and
retain water and which are used exclusively for such purposes as stock watering, irigation, settling basins, or
riee growing,

[ 1 Antificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry Jand to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction aetivity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulling body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1 Isolated, intrastatc wetland with no nexus to interstate commerce.

[ ] Prior converted eropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches exeavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitied by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company):
[ 1 This office does not concur with the delineation report, dated  , prepared by {company):
[ ] Data sheets prepared by the Corps.
[ 1 Corps' navigable waters’ studies:
[1U.S. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1U.S. Geological Survey 7.5 Minute Hisloric quadrangles:
[1U.5. Geological Survey 15 Minute Histeric quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevatien is:  (NGVD)
[X ] Aerial Photographs (Name & Date):
[ ] Other photographs (Date}):
[ 1 Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:



[ 1 Applicable/supporting case law:
[ 1 Gther information (please specify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT {CENAN)
FILE NUMBER: NAN-2007-189-WDA

PROJECT LOCATION INFORMATION:
State: New York
County: Delaware
Center coordinates of site (latitude/longitude): lat:42-10-13 lon:73-08-17
Approximate sizc ol area (parcel) reviewed, including uplands: 2 acres.
Name o[ nearest waterway: West Branch, Delaware River
Name of watershed: West Branch River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X1 Date: 14 May 2007
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ] there appear fo be no "watcrs of the
Uniled States" and/or "navigable waiers of the United States” on the project site. A preliminary D is not appealable

(Relercnce 33 CFR part 331).

[ ] Approved JD - An approved JI) is an appcalable action (Reference 33 CFR part 331}
Check all that apply:

| } There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximale size of jurisdictional area;

[ 1 There are "waters of the United States" (as delined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size ol jurisdietional area:

[ 1 There are "isolated, non-navigable, intra-staie waters or wetlands” within the reviewed area,
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet lor Determination of No Jorisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[ ] The presence of waters that are suhjeet to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceplible for use to transport interstate or foreign commerce,

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States'':

[ T (1) The presenee of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, ineluding all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[X](3) The presence of other waters such as inlrastate lakes, rivers, sireams (including intermittent streams), mud{lats,
sandflats, wetlands, slovughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or eould be used by interstate or [oreign travelers for recreational or other purposes.

[ 1{ii) [rom which fish or shelMish are or could be taken and sold in interstate or foreign eommerce.

| ] (i) which are or could be used for industrial purposes by industries in interstate eommeree.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US,

[1(5) The presence of a tributary to a water identitied in (1} - (4} above.

[ ](6) The presence of terrilorial seas.
[ 1(7) The presence of wetlands adjacent” to other waters of the 1S, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). /f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection{s) to the downstream navigable warers. If Bff) or B(3) is used as the
Basis of Jurisdiction, document navigabilify and/or interstate commerce connection [le., discuss site conditions, including why the
walerbody is navigable and’/or how the destruction of the waterbody conld affect interstate or foreign commerce). [f B2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If' B(7) is used as the Basis of Jurisdiction, document
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the rationale used 1o make odfacency determnination: The West Branch of the Delaware River supports a world class [ishery which draws
people from other states and countries and thercfore supports interstale and foreign commerce,

Lateral Extent of Jurisdiction: {(Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
[X] clear, natural line impressed on the bank | ] oil or scum line along shore objects
[X] the presence of litler and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ 1 physical markings/characteristics
[X] destruction ot terrestrial vegetation [ ]tidal gages
[X] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
| ] survey to available datum; [ ] physical markings; | ] vegetation lines/changes in vegetation Lypes.

[ ] Wetland boundaries, as shown on the attached wetland delincation map and/or in a delineation repor prepared by:

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists cntirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7).

| ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

| ] The Corps has made a case-specific determination that the following waters present on the sile are not Waters of
the United States:

[ 1 Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ | Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking drv land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, scttling basins, or
ricc growing,

[ 1 Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions ercated in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
ahandoned and the resulling body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1 Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X| Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ 1 Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delincation report, dated | prepared by (company):
[ ] This office does not concur with the delineation repor, dated  , preparcd by {company):
[ 1 Data sheets prepared by the Corps,
[ ] Corps' navigable waters' studies:
[ TU.S. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographic maps:
[T U.S. Geological Survey 7.5 Minute Historic quadrangles:
[1U.5. Geological Survey 15 Minute Historie quadrangles:
[ ] USDA Natural Resources Conservation Service Sojl Survey:
[ 1 National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date}):
[ 1 100-year Floodplain Elevation is:  (NGVD)
[X ] Aerial Photographs (Name & Date):
[ ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ 1 Site visit/determination conducted on:



[ 1 Applicable/supporting case law:
[ ] Other information (please specify):

'Wetlands are identified and delineated using the methods and criferia established in 1he Corps Wetland Delineation Manual (87 Manual)
(i.e., oecurrence of hydrophytic vegetation, hydric seiis and wetland hydrology).

*The term "adjacent” means bordering, eontiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Artmy Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-190-WDE

PROJECT LOCATION INFORMATION:
State: New York
County: Rensselaer
Center coordinales of site (latitude/longitude): lat: 42.5599806 lon: -73.745207
Approximate size of area (parcel) reviewed, including uplands: 0.5 acre.
Name of nearest waterway: Vierda Kill
Name of watershed: Hudson River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: May 14, 2007
Site visit(s) [] Date{s):

Jurisdictional Determination (JD):

[X ] Preliminary JI - Based on available information, [X | there appear to be {or} [ | there appear to be no "waters of the
United Statcs” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CIFR part 3313,

[ 1 Approved JD - An approved JD is an appealable action (Reference 33 CFR pari 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size ol jurisdictional area:

[ 1 There are "waters of the Uniled States” (as defined by 33 CFR part 328 and assoeiated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are Visolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as ""navigable waters of the United States":
[X ] The presence of waters that are subject to the ebb and [low of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commeree.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States™':

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be suseeptible to use in
interstate or foreign commerce, including all waters which are subjeel to the cbb and flow of the tide.

[1(2) The presence of interstale waters ineluding inlerstate wetlands',

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudilats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i} which are or could be used by interstate or {oreign travelers for recreational or other purposes.

[ 1¢ii) from which fisb or shellfish are or could be taken and sold in interstate or foreign eommeree.

[ 1iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 14y Impoundments of waters otherwise defined as waters ol the US.

[ 1(3) The presence of a tributary to a waler identified in (1) - {4) above.

[ 1(6) The presence of territorial seas.
[X 1(7) The presence ol wetlands adjacent® to other waters of the US. except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional water or wetland is
nor itself a navigable warer of the United States, describe connectionfs) 10 the downstream navigable waters. If B(1) or B(3} is used as the
Busis of Jurisdiction, document navigability andfor interstate commerce connection fie., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect inferstate or foreign commerce). [f B(2, 4, 3 or 6} Is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used to make adfacency determination; The Vierda Kill is subject to the ebb and flow of the tide ar this location and is a
navigahle waterway. The wetlands are directly adjacent to the Vicrda Kill, portion of which are below the mean high water elevation of the

waterway.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ 1 Ordinary High Water Mark indicated by: [ 1 High Tide Line indicated by:
1] clear, natural fine impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of litter and dehris [ ] fine shell or dehris deposits (foreshore)}
[ ] changes in the character of soil [ T physical markings/characteristics
[ ] destruetion of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other;
[ ] other:

fX ] Mean High Water Mark indicated by:
[ 1survey to available datum; [X ] physical markings; [X ] vegetation lines/changes in vegetation types.

[X ] Wetland boundaries, as shown on the atlached wetland delineation map prepared by: NYS Department of Transportation

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area eonsists entirely of uplands.

[ ] Unable to confirm the presenee of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3{a}(3).

[ ] The Corps has made a case-specifie determination that the following waters present on the site are not Waters of
the United Stales:

[ ] Waste treatment systems, including treatment ponds or lagoons, pnrsuant 1o 33 CFR part 328.3.

[ | Artificially iivigated areas, which would revert to upland if the irrigation eeased,

[ T Artificial lakes and ponds created by excavating and/or diking dry Jand to collect and
retain water and which are used exclusively for such purposes as stock watcring, irrigation, setiling basins, or
rice growing,

[ 1 Artificial reflecting or swimming pools or other small ormamental bodies of water created
by excavating and/or diking dry land to retain watcr for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction aclivity and pits excavated in dry land [or
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting hody of water mcets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus 1o interstate commerce,

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Serviee. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X ] Maps, plans, plots or plat submitted by or on hehalf of the applicant.
| | Data sheets prepared/submitted by or on behalf of the applicant.
| 1 This oftice concurs with the delineation report, dated |, prepared by (company):
[ 1 This officc does not concur with the delineation report, dated |, prepared by (company):
| ] Data sheets prepared by the Corps.
[X ] Corps' navigable waters' studies: Listing for Vierda Kill
[ 1U.8. Geological Survey Hydrologic Atlas:
[X ] U.S. Geological Survey 7.3 Minute Topographic maps: East Greenbush Quadrangle
[1U.8. Geological Survey 7.5 Minute Historic quadrangles:
['] U.S. Geological Survey 15 Minule Historic quadrangles:
[ | USDA Natural Resources Conservation Service Soil Survey:
[ 1 National wetlands inventory maps:
[X ] State/Local wetland inventory maps: East Greenbush Quadrangle
[ 1 FEMA/FIRM maps {(Map Name & Date):
[ ] [00-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Dale):
[X | Other photographs (Date): provided by NYSDOT on February 23, 2007
[ ] Advanced Identification Wetland maps:



[ ] Site visit’/determination conducted on:
[ ] Applicable/supporting case law:
[ 1 Other information (please specify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)

{i.e., oceurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04

U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-426-WCA

PROJECT LOCATION INFORMATION:
State: New Jersey

County; Hudson

Center coordinates of site (latitude/longitude); l2t:40-47-12 lon:74-2-10
Approximate size of area (parcel) reviewed, including uplands: 3.83 acres.
Name of nearest waterway: Hackensack River

Name of watershed; Hackensack River

JURISDICTIONAL DETERMINATION

Completed: Desktop determination 11 Date:
Site visit(s) [X] Date(s): October 23, 2006

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) { ] there appear to be no "waters of the
United Siates” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[X ] Approved JD - An approved ID is an appealable aetion (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and assoeiated guidance)

within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "walers of the United States” (as defined by 33 CFR part 328 and associated guidance) within the

reviewed area. Approximate size of jurisdictiona) area:

[X ] There are "isolated, non-navigable, intra-siate waters or wetlands” within the reviewed area.
[X ] Deeision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States'':
[ ] The presenee of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":
[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ ](3) The presence of other walers such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadaws, playa lakes, or natural ponds, the use, degradation or
destruction of which could affact interstate commerce including any such waters (check all that apply):

[ 1¢i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

{ 1 (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii) which arc or could be used for industrial purposes by industries in interstatc commerce.



[ 1 (4) Impeundments of waters otherwise defined as waters of the US.
[ ](3) The presence of a tributary to a water identified in (1) - (4) above.

[ 1{(6) The presence of territorial seas.
[ 1(7) The presence of wetlands adjacent to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). /f the jurisdictional water
or wetland is not itself a navigable water of the United States, describe connection(y) to the downstream navigable walers, If
B{1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or intersiate commerce connection (i.e., discuss
site conditions, including why the waterbody is nqvigable and/or how the destruction of the waterbody could affect interstate
or foreign commerce). If B(2, 4, 5 or €} is used as the Basis of Jurisdiction, document the rationale used (o make the
determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency determination:

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presence of titter and debris [ ] fine shell or debris deposits (foreshore)

[ ] changes in the character of soil [ ] physical markings/characteristics

[ ] destruction of terrestrial vegetation [ ] tida! gages
[ ]shelving [ ] other:
[ 1 other:

[ ] Mean High Water Mark indicated by:
[ ] survey lo available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
[ ] The reviewed area consists entirely of uplands.
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7).
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
[ ] The Corps has made a case-specific determination that the following waters present on the sile are not Waters of
the United States:
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and whieh are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
[ ] Water-filled depressions created in dry land ineidental to eonstruction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construetion or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United Siates found at 33 CFR

328.3(a).
[X ]Isolated, intrastate wetland with no nexus to interstate commerce.,
[ ] Prier converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION {mark all that apply):
[X ] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X ] Data sheets prepared/submitted by or on behalfof the applieant.
[X ] This office coneurs with the delineation report, dated July 21, 2006 , prepared by (company): George D. Casino,



P.E., P.P.
[ ] This office does not concur with the delineation report, dated
[ ] Data sheets prepared by the Corps.
[ ] Corps"navigable waters' studies:
[ JU.S. Geological Survey Hydrologie Atlas:
[ TU.S. Geological Survey 7.5 Minute Topographic maps: Weehawken
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.S. Geological Survey 15 Minute Hisloric quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps {Map Name & Date}):
[ ] 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
{ ] Other phatographs {Date):
[ 1 Advanced Iderntification Wetland maps:
[X] Site visit/delermination conducted on: October 23, 2006
[ ] Applicable/supparting case law:
[ ] Other information {please specify):

, prepared by (company):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manua) (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighbaring. Wetlands scparated from other waters of the U.S. by
man-made dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04

U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-433-WCA

PROJECT LOCATION INFORMATION:
State: New Jersey

County: Hudson
Center coordinates of sile (latitude/[ongitude); lat:40-47-46 lon:74-1-46

Approximate size of area (parcel) reviewed, including uplands: 3.19 acres.
Name ol nearcsi waterway: Cromakill Creck
Name of walershed: Hackensack River

JURISDICTIONAL DETERMINATION

Completed: Desktop determination {1 Date:
Site visit(s) [X] Date(s): October 23, 2006

Jurisdictional Determination (JD):

| ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[X ] Approved JI - An approved ID is an appealable aetion (Reference 33 CFR part 331).
Check all that apply:

[ There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidanee)

within the reviewed area. Approximate size of jurisdietional area:

[X | There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the

reviewed area. Approximate size of jurisdictional area: 0.78 acres.

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed areca,
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 329 as "navigable waters of the United States'":
[X ] The presence of waters that are subject to the ebb and flow of the tide and/cr are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":
[ 1(1) The presence of waters, which are eurrently used, or were used in the past, or may be susceptible to use in

interstate or foreign commerce, ineluding all waters which are subject to the ebb and flow of the tide,

[ ]¢2) The presence of interstate waters including interstate wetlands'.

[ ] (3) The prescnce of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ](i) which are or could be used by interstate or foreign travelers for recreational or other purpeoses.

[ ] Gii) from which fish or shellfish are or could be taken and sold in interstate or foreign commeree.

[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[X 1(5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.



[X 1(7) The presence of wetlands adjacent” to other waters of the LiS, exeept for those wetlands adjaeent to other wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional water
or weiland is not itself a navigable water of the United Stales, describe connection(s} to the downstream navigable waters. If
By} or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss
site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could afject interstate
or foreign commerce). If B(2, 4, 3 or 6} is used as the Basis of Jurisdiction, document the rationale used io make the
determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adiacency determination. The
three wetland areas on site discharged to the Cromakill Creek, a tidal tributary to the Haekensack River,

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ 1 clear, natural line impressed on the bank [ 1 oil or seum line along shore objects
[ ] the presenee of litter and debris [ ] fine shell or debris depasits (foreshore)
[} changes in the charaeter of soil [ ] physical markings/characteristies
[ 1 destruction of terrestrial vegetation [ ] tidal gages
[1 shelving f ] other:
{ ] other:

[X ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ X] Wetland boundaries, as shawn on the attached wetland delineation map and/or in a delinealion report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction an the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artifiesally irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land t collect and
retain water and which are used exclusively for such purposes as stack watering, irrigation, settling basins, or
rice growing.

[ 1 Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to rctain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or cxcavation operation is
abandoned and the resulting body of water mects the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1 Isalated, intrastate wetland with no nexus o interstate commerce.
[ ] Prior converted cropland, as determined by the Natural Resources Conscrvation Service, Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry fand. Explain rationale:
[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONALDETERMINATION (mark all that apply):
[X 1 Maps, plans, plats or plat submitted by ar onbchalf of the applicant.

[X ] Data sheets prepared/submitted by or on behal fof the applicant.
[X ] This office concurs with the delincation report, dated October 1, 2006, prepared by (company): Gearge D. Casino

[ 1 This office does not concur with the delineation report, dated . preparcd by [company);

[ ] Data shects preparcd by thc Corps.

[ ] Corps’ navigable watcrs' studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X ] U.S, Geological Survey 7.5 Minute Topographic maps: Weehawken



[ 1U.S. Geological Survey 7.5 Minute Historic quadrang|es:

[T1U.S. Geological Survey 15 Minute Historic quadrangles:

[ 1 USDA Natural Resources Conservation Service Soil Survey:

[ ] National wetlands inventory maps:

[ ] State/L.ocal wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is:  (NGVD)

[ ] Aerial Photographs (Name & Date):

[ ] Other photographs (Date):

[ ] Advanced Identification Wetland maps:[X | Site visit/determination conducted on: October 23, 2006
[ 1 Applicable/supporting case law;
[ ] Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.c., occurrence of hydrophytie vegetation, hydric scils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by
man-made dikes or barriers, natural river berms, beach dunes, and the like are also adjacent,



JURISDICTIONAL DETERMINATION Reviscd 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-571-ERA

PROJECT LOCATION INFORMATION:
State: New York
County: Rockland
Center coordinates of site (latitude/longitude): lat: 41.2070 lon: -74.0262
Approximate size of area {parcel) reviewed, including uplands: 0.02 acres
Name of nearest waterway: MINISCEONGO CREEK
Name of watershed: HUDSON RIVER

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [x] Date: January 22, 2007
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[x ] Preliminary JD - Based on available information, [ x] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or *navigable waters of the United States" on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[ ] Approved JD - An approved JI) is an appealable action (Reference 33 CFR part 331).
Checlk all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdietional area:

[ ] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Junisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:

[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States”:

[ J (1) The presence of waters, whieh are currently used, or were used in the past, or may be susceptible o use in
interstate or foreign commerce, including all waters which are subject to the ebb and tlow of the tide.

[ ] (2) The presence of interstate waters including interstate wetlands'.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streamns), mudtlats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (3) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ 1 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[x1(3) The presence of a tributary to a water identified in (1) - (4) above.

[ ] {6) The presence of territorial seas.

[1(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any bexes checked above). [/ the jurisdictional water or wetland is
not itself a navigable water of the United Stales, describe connection(s) to the downstrearn navigable waters. If B(1) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or imerstate commerce connection {i.e., discuss site conditions, including why the
waterbody Is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B{2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, doctanent
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the rationale used to make adjacency determination: The North Branch of the Minisceongo Creek is a tributary to the Hudson River,
which is considered to be a navigable water of the United States and subject to the cbb and flow of the tide.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[x ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[x ] clear, natural line impressed on the bank [ ] oil or scumn line along shore ohjects
[x ] the prescnce of litter and debris [ ] fine shell or debris deposits (foreshore)
[ 1 changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ]tidal gages
[x ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to availablc datum; [ ] physical markings; | ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters prescnt on the site are not Waters of
the United States:

[ ] Waste treatment systerns, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ccased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic rcasons.

[ ] Watcr-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3{a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (inark all that apply):
[x 1 Maps, plans, plots or plat submittcd by or on behalf of the applicant.
[ 1 Data sheets preparcd/submitted by or on behalf of the applicant.
[ ] This officc concurs with the delineation report, dated  , prepared by (eompany):
[ ] This office does not coneur with the delineation report, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ 1 Corps' navigable waters’ studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[ 1U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[1U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ } FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD})
[ ] Aerial Photographs (Name & Datc):
[x ] Other photographs (Datc):
[ ] Advanced Identification Wetland maps:



[ ] Site visit/determination conducted on:
[ '] Applicable/supporting case law:
[ 1 Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i-e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent™ means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-710-EJE

PROJECT LOCATION INFORMATION:
State: New York
County: Westchester
Center coordinates of site (latitude/longitude): lat:40-57-10.14 lon:73-46-28.60
Approximate size of area (parcel) reviewed, including uplands: 5 acres.
Name of nearest waterway: Sheldrake River/Diekermans Pond
Name of watershed: Bronx

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: May 29, 2007
Site visit(s} [] Date(s):

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] #here appear to be (or) [ ] there appear to be no "waters of the

Revised 8/13/04

United States” and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

{(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance}
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 1 acre.

[ 1 There are "isolated, non-navigable, intra-state walers or wetlands" within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A, Waters defined under 33 CFR part 329 as "navipable waters of the United States":

[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susccptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which arc subject to the ebb and flow of the tidc.

[ ] (2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affcct interstate commerce including any such waters (check al} that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for reereational or other purposes.

[ ] (i) from which fish or shellfish are or eould be taken and sold in interstate or foreign commerce.

[ 1 (i) which are or could be used for industrial purposes by industries in intcrstate conunerce.

[ ] («} Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent to othcr waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [ the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters, If B(T) or B(3) is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (ie., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used fo make adjacency determination: Dickermans Pond is tributary to Sheldrake River, which is tributary to the Bronx
River and the Atlantic Ocean

Lateral Extent of Jnrisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ T destruction of terrestrial vegetation [ ] tidal gages
[X] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Lisa Vasilakos,
Westchester County Department of Planning

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the imigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidenial to construction activity and pits exeavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resourees Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ 1 Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated |, prepared by (company):
[ ] This cffice does not concur with the delineation report, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps' navigable waters' studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[1U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] 1.8, Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] Wational wetlands inventory maps:
[ 1 State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is:  {NGVD)
[ ] Acrial Photographs (Namc & Date):
[ ] Other photographs (Date):



[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:

[ ] Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlands arc identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytie vegetation, hydric soils and wetland hydrology).

“The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes
or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN}
FILE NUMBER: NAN-2007-711-EJE

PROJECT LOCATION INFORMATION:
State: New York
County: Suffolk
Center coordinaies of site (latitude/longitude): lat:40-54-27.39 lon:72-21-23.14
Approximate size of area (pareel) reviewed, including uplands: 1 acre.
Name of nearest waterway: Mill Creek
Name of watershed: Long Island

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X] Date: May 29, 2007
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (o) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewcd area. Approximate size of jurisdictional area: 1 acre.

[ ] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States"™:
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States':

[ 1(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign eornmerce, including all waters which are subject to the ebb and flow of the tide.

[ ] (2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudttats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1 (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ] (iii} which are or could be used for industrial purposes by industries in interstate commerce.

[ 1(4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tnbutary to a water identified in (1) - (4) ahove.

[ 1(6) The presence of territorial seas.

[ 1 (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jnrisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) fo the downstream navigable waiers. If B(l) or B(3) is used as the
Basis of Jurisdiction, dociument navigability and/or interstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable andfor how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, docwment
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the rationale used 10 make adjacency determination. Mill Creek drains into Southern Long Island watershed waters, and into Sag Harbar,
which enters the Atlantic Qeean, and portions of the project area are subject to the ebb and flow of the tide.

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [X] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oi) or scum line along share objects
[ ] the presence of litter and debris [ 1 fine shell or debris deposits (foreshore)
[ ] c<hanges in the character of soil [X] physical markings/characteristics
[ ] destruction of terrestrial vegetation [X] tidal gages
[X] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physteal markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delincation map and/or in a delineation report prepared by: NYSDOT

Basis For Not Asserting Jurisdiction:

[ 1 The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(2)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation eeased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to colleet and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
Tice growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetie reasons.

[ 1 Water-filled depressions created in dry land incidental to canstruction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the eonstruction or excavation operation is
abandened and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted eropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry Jand. Explain rationale:

[ | Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or an behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company):
[ 1 This office does not concur with the delineation report, dated  , prepared by (company):
[ 1 Data sheets prepared by the Corps.
[ 1 Corps' navigable waters' studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[1U.S. Geological Survey 7.5 Minute Topographic maps:
[1U.5. Geological Survey 7.5 Minute Historic quadrangles:
[ 1U.S. Geological Survey 15 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[ | Other photographs (Date):
[ ] Advanced ldentification Wetland maps:



[ 1Site visit/determination conducted on:
[ ] Applicable/supporting case law:
[ 1 Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: NAN-2007-712-EJE

PROJECT LOCATION INFORMATION:
State: New Jersey
County: Monmouth
Center coordinates of site {latitude/longi tudé): lat:40-54-27.39 lon:72-21-23.14
Approximate size of area (parcel) reviewed, including uplands: 1 acre.
Name of nearest waterway: Shrewsbury River
Name of watershed: Sandy Hook/Staten Island

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X] Date:  May 29, 2007
Site visit(s) [] Date(s):

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or} [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary ID is not appealable

(Reference 33 CFR part 331).

[X] Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are “waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 5 acres.

[ ] There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ] Deeision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:

[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1(1) The presence of waters, whieh are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect intersiate commerce including any sueh waters (check all that apply):

[ 1 (iy which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ 1{ii) from which fish or shellfish are or could te taken and sold in interstate or foreign commerce.

[ ] Gitiy which are or could be used for industiial purposes by industries in interstate commerce.

[ 1 (4} Impoundments of waters otherwise defined as waters of the US.

[ 1(3) The presence of a tributary to a water identified in (1) - {(4) above.

[](6) The presence of territorial seas.

[ 1(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictional water or wetland is
not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3} is used as the
Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why the
waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 3 or 8) is used
as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of Jurisdiction, document
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the rationale used to make adjacency determination: The Shrewsbury River is subject to the ebb and flow of the tide and drains into the

Atlantic Ocean.

Lateral Extent of Jurisdiction: {Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [] High Tide Line indicated by:
[ 1 clear, natural line impressed on the bank [ ] oil or scumn line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore}
[ ] changes in the character of soil [X] physical markings/characteristics
[ ] destruction of terrestrial vegetation [X] tidal gages
[ ]sheclving [ ] other:
[ ] other:

[ ] Mcan High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Eric Schrading,
USFWS

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, whicb would revert to upland if the irrigation ceased.

[] Artificial Jakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used cxclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ormammental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-illed depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fil), sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Nateral Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (cxplain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated  , prepared by (company):
[ ] This office does not concur with the delineation report, dated  , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ 1 Corps' navigable waters' studies:
[] U.S. Geological Survey Hvdrologic Atlas:
[1U.S. Geological Survey 7.5 Minure Topographic maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.5. Geological Survcy 13 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is:  (NGVD)
[ ] Aerial Photographs (Name & Date):
[ ] Other photographs (Date):



[ ] Advanced Identification Wetland maps:
[ ] Site visit’determination eondueted on:

[ 1 Applieablefsupporting case law:

[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., oecurrence of hydrophytic vegetation, hydric seils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes

or barriers, natural river berms, beach dunes, and the like are also adjacent.



